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Aviation Administration representa-
tives will be invited. The agenda of the
predisposal conference should provide
for:

(1) Determinations on maintenance
guidelines based on probable future
uses of the property with emphasis on
agreements concerning responsibility
for assumption of care and custody, in
accordance with AR 405–90, AFR 87–4,
and §§ 644.368 through 644.375.

(2) Review of the SF 118 to assure its
acceptability to GSA.

(3) Review with GSA, when appro-
priate, of the advisability of transfer-
ring custody and maintenance respon-
sibilities to GSA at an early date.

(4) Planning for and, to the extent
possible, making definite determina-
tions on interim utilization pending
disposal by GSA.

(b) It is of utmost importance that
excess installations be put to produc-
tive use as military operations are
phased out. This will do much to lessen
the impact of the installation’s closing
on the economy of the local commu-
nity. For this purpose, installations, in
many cases, will be reported to GSA
prior to phase out of military oper-
ations. In these cases, the DE has re-
sponsibility to insure, to the extent
practicable, that other productive use
is phased in as military operations are
phased out. This can be accomplished
only by careful planning and continu-
ous coordination by the DE with using
command and GSA. The using com-
mand will plan and execute the mili-
tary phase out. However, the DE will
assure that the Report of Excess to
GSA specifically identifies and ex-
cludes the real and personal property
to be retained by the military depart-
ment. This information is required by
GSA for disposal purposes.

(c) A report on the predisposal con-
ference will be forwarded to DAEN–
REM. Any difficulties indicated by
GSA will be summarized in the report,
along with any other problems encoun-
tered or foreseen.

(d) When requested, and on an indi-
vidual project basis, the DE will pre-
pare a real estate disposal study con-
cerning the transfer of custody and
maintenance responsibilities to GSA
prior to final disposal. This study will
be developed in conjunction with ap-

propriate using command and GSA rep-
resentatives. Its purpose will be to de-
termine whether the transfer of the ex-
cess property to GSA would be more
economical and in the best interest of
the Government. Important benefits to
DOD agencies would be reduction in ex-
penditures and personnel of the mili-
tary departments for such functions.
Copies of the study will be furnished
the using command concerned for
timely review and recommendations.

§ 644.392 Air Force—preliminary re-
port of excess.

The DAF will issue a preliminary
real estate disposal directive when a
disposal project is forwarded to the As-
sistant Secretary of Defense (Man-
power, Reserve Affairs and Logistics)
for clearance. (Air Force screens its
own properties for other defense re-
quirements and clears the disposal
with DOD and the Armed Services
Committees of the Congress.) When the
preliminary real estate disposal direc-
tive is received, the DE, unless directed
otherwise, will proceed to perform all
necessary actions in coordination with
the installation commander concerned,
for submission of a preliminary Report
of Excess to GSA.

§ 644.393 Final report of excess to GSA.
Where a preliminary Report of Ex-

cess is made to GSA, the DE will
promptly finalize the report upon re-
ceipt to the final Air Force disposal di-
rective. In all cases where a disposal is
reported to the Armed Services Com-
mittee, the DE will furnish HQDA
(DAEN–REM) advice when the final re-
port is made to GSA. Where the report
is finalized by statement confirming a
preliminary report as final, copies of
the preliminary report and confirming
statement should be distributed in ac-
cordance with §§ 644.348 through 644.367.
Distribution of preliminary Reports of
Excess, except to GSA, will not be
made in other cases.

§ 644.394 Protection of disposal infor-
mation.

To prevent premature disclosure to
the public, information on and plans
for disposal of all or a portion of an in-
stallation should be protected (AR 340–
16), until such time as the property is
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determined excess to Army or Air
Force requirements. (The Air Force
preliminary real estate disposal direc-
tive is not issued until a determination
has been made that the property is ex-
cess to Air Force requirements.) After
determinations of excess are made, it is
desirable that information on the
availability of the property for disposal
be widely disseminated. ‘‘FOR OFFI-
CIAL USE ONLY’’ marking on plans
and correspondence pertaining to the
excess action may be cancelled by any
recipient or holder. Where the classi-
fication ‘‘CONFIDENTIAL’’ or higher
has been used, documents must be de-
classified in accordance with AR 380–5.

§ 644.395 Coordination on disposal
problems.

If any major change or problem re-
quires a significant revision in the
time schedule for disposal, prompt ac-
tion will be taken to advise offices con-
cerned. HQDA (DAEN–REM) should be
promptly informed of any problem ad-
versely affecting a specific disposal
project or the overall program for dis-
posal or property.

§ 644.396 Assignment of personnel to
administer.

To extent appropriate according to
the circumstances and nature of the
property, the DE will assign a respon-
sible representative to each installa-
tion, or group of installations, to act
under his staff supervision in perform-
ance of the following functions:

(a) Monitoring and expediting the ac-
tions described in §§ 644.385 through
644.399 and maintaining close liaison
with GSA on disposal problems and ac-
tions.

(b) Monitoring and expediting per-
formance of such demolition, disman-
tling or other construction work as
may be authorized.

(c) Administration, operation and
maintenance of the excess installation
until final disposal, making every ef-
fort by consolidation of activities and
otherwise to reduce the costs consist-
ent with economic management of the
facilities.

(d) Coordination of ultimate transfer
of assumed custodial responsibility to
other agencies or persons as directed.

§§ 644.397—644.399 [Reserved]

DISPOSAL OF FEE-OWNED REAL
PROPERTY AND EASEMENT INTERESTS

§ 644.400 Authorities—general.

(a) Statutory Authorities. Power to dis-
pose of real estate belonging to the
United States is vested in Congress
(paragraph 2, Section 3, Article IV,
Constitution of the United States), and
no real estate of the Department will
be sold or otherwise disposed of with-
out authority of Congress. By the Fed-
eral Property and Administrative Serv-
ices Act of 1949 (Federal Property Act),
(Pub. L. 152, 81st Congress; 63 Stat. 377)
as amended, (40 U.S.C. 471 et seq.), Con-
gress provided authority for utilization
of excess property and the disposal of
surplus Federal property, and estab-
lished the General Services Adminis-
tration (GSA) to administer the provi-
sions of that Act. All excess and sur-
plus Federal real estate and real prop-
erty components will be disposed of
under authority of the Federal Prop-
erty Act, as amended, unless other
statutory authority for such disposal is
specifically withheld under the provi-
sions of the Act or enacted subsequent
thereto. In connection with disposals
made under statutory authority other
than the Federal Property Act, atten-
tion should be given to the purposes of
the legislation and insofar as prac-
ticable, disposal of property should be
in accordance with the provisions of
the Act and the regulations issued
thereunder, in order that the greatest
overall efficiency and economy be ef-
fected.

(b) Rules and Regulations—(1) Issued
by the GSA. Rules and regulations is-
sued by the GSA to effectuate its au-
thority in respect to disposal of real es-
tate and real property components are
contained in FPMR, Section 101–47, as
amended, including disposition of tim-
ber, embedded sand, gravel and stone,
buildings and other structures, and
leaseholds and other rights to use or
occupy real estate. The DE will be gov-
erned by these rules and regulations.
GSA also issues, from time to time,
special delegations of authority to the
Department of Defense with power of
redelegation.
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(2) Issued by the Departments. Policies
and procedures of the departments
with respect to the control, manage-
ment, maintenance, and disposition of
real estate and real property compo-
nents located within the continental
United States and its territories and
possessions, placed in excess status or
to be placed in excess status are con-
tained in AR 405–90, AFR 87–4, and AR
405–5/AFR 87–15, except Army civil
works property which is governed by
ER 405–1–12.

(c) Authorities Delegated to the Depart-
ment of Defense. Under the publications
and special delegations issued by GSA,
the Department of Defense has been
designated disposal agency categories
enumerated in § 644.314.

(d) Authorities Delegated to the Army
and Air Force. Department of Defense
Directive 4165.6, among other things,
redelegates to the Secretaries of the
Army, Navy and Air Force, and to such
individuals as they may designate for
the purpose of administering real es-
tate actions within their respective de-
partments, the authorities which were
then, or may hereafter be, assigned and
delegated to, or vested in the Secretary
of Defense by:

(1) Sections 401 and 402 of the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 511
and 512) and regulations of the GSA
promulgated thereunder.

(2) The Administrator of General
Services, pursuant to Section 203 (a),
(b) and (c) of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 484).

(3) Other specific delegations from
the Administrator of General Services.

(e) Authorities (Special). In addition to
the general authority cited in para-
graph (d)(2) of this section, the Depart-
ment derives authority from a number
of special purpose statutes to transfer
real property to other Federal agencies
and to dispose of real property for spe-
cial purposes, or to special classes or in
a specific manner to achieve a specific
objective. Some of these acts are uti-
lized in conjunction with regulations of
GSA and some are exercised independ-
ently thereof according to the nature
of the particular law. These laws are
described in subsequent sections of ER
405–1–12.

§ 644.401 Transfers—general.

Résumés of the principal legislative
acts authorizing transfer of Army and
Air Force real property to other Fed-
eral departments are contained in
§§ 644.402 through 644.408. The authori-
ties in these acts are exercised inde-
pendently of GSA regulations. Trans-
fers under these authorities are made
without reimbursement. Real property
can also be transferred under the Fed-
eral Property Act within the scope of
disposal authority delegated by GSA.
Transfers under the Federal Property
Act are subject to reimbursement as
prescribed by FPMR, section 101–47.203–
7. Property reported to GSA for dis-
posal will be transferred only at the di-
rection of GSA. Excess property ex-
cepted from reporting may be trans-
ferred by the DE under GSA regula-
tions. Transfers to the Department of
the Interior of surplus lands chiefly
valuable for migratory bird manage-
ment are subject to GSA regulations
but are made without reimbursement
(§ 644.429).

§ 644.402 Transfers among the armed
services.

10 U.S.C. 2571(a) authorizes the inter-
change without reimbursement of mili-
tary stores, supplies, and equipment of
every character, including real estate
owned by the Government, between the
Army, Navy, Air Force and Coast
Guard upon request by the head of one
service and with the approval of the
head of the other service.

§ 644.403 Transfers to Tennessee Val-
ley Authority.

10 U.S.C. 831f(b) authorizes the Presi-
dent of the United States to provide for
the transfer to the Tennessee Valley
Authority of the use, possession and
control of such real or personal prop-
erty of the United States as he may
from time to time deem necessary and
proper for its purposes. This authority
is applicable to property under the ju-
risdiction or control of the Secretaries
of the Army and the Air Force. The au-
thority vested in the President by this
law has been delegated to the Office of
Management and Budget by Executive
Order No. 10530 dated 11 May 1954, as
amended (see footnote to 3 U.S.C. 301).
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§ 644.404 Transfers to Federal Prison
Industries, Inc.

18 U.S.C. 4122 authorizes any depart-
ment or agency of the Department of
Defense to transfer without exchange
of funds, to Federal Prison Industries,
Inc., any property or equipment suit-
able for use in performing the func-
tions and duties covered by agreement
entered into under subsection (d) of
this Act. The provisions include the in-
dustrial employment and training of
prisoners convicted by general courts-
martial and confined in any institution
under the jurisdiction of any DOD
agency or department.

§ 644.405 Transfers to Veterans Admin-
istration.

38 U.S.C. 5003 authorizes the Sec-
retaries of the military departments to
transfer, without reimbursement, to
the Veterans Administration, facili-
ties, supplies, equipment, or material
necessary and proper for the authorized
care of veterans. The word ‘‘facilities,’’
as used in this Act, has been construed
to include buildings and grounds.

§ 644.406 Transfers to Secretary of
Transportation and the National
Weather Service.

49 U.S.C. 1157 authorizes the Depart-
ment of Defense to transfer, without
charge, to the Secretary of Transpor-
tation, airport property and airway
property, exclusive of meteorological
facilities in territory outside the con-
tinental limits of the United States
(including Alaska). Section (b) of this
Act similarly authorizes transfer of
meteorological facilities, without
charge, to the National Weather Serv-
ice.

§ 644.407 Transfers to District of Co-
lumbia.

40 U.S.C. 122 authorizes Federal and
District authorities administering
properties within the District of Co-
lumbia, owned by the United States or
by the District, to transfer jurisdiction
over parts or all of such property
among or between themselves for pur-
poses of administration and mainte-
nance under such conditions as may be
mutually agreed upon, provided that,
prior to the consummation of any such
transfer, the proposed transfer shall be

recommended by the National Capital
Planning Commission. All such trans-
fers and agreements shall be reported
to Congress by the District authorities
concerned.

§ 644.408 Interchange of national for-
est and military and civil works
lands.

16 U.S.C. 505a, 505b authorizes the
Secretary of Agriculture, with respect
to national forest lands, and the Sec-
retary of a military department, with
respect to lands under the control of
the military department which lie
within or adjacent to the exterior
boundaries of a national forest, to
interchange such lands, or parts there-
of, without reimbursement or transfer
of funds whenever they shall determine
that such interchange will facilitate
land management and provide maxi-
mum use thereof, for authorized pur-
poses. This law further provides that
no transfer thereunder shall become ef-
fective until 45 days after the submis-
sion to the Congress by the respective
Secretaries of notice of intention to
make the interchange. The law also
provides, in effect, that lands so trans-
ferred shall thereafter be subject only
to the laws applicable to the lands of
which the transferred lands become a
part. Lands under the administrative
control of the Congress, both military
and civil, and that of the Air Force are
within the scope of this law.

§ 644.409 Procedures for Interchange
of National Forest Lands.

(a) General. The interchange of na-
tional forest lands is accomplished in
three steps: first, agreement must be
reached between the two departments
involved as to which lands will be
interchanged; second, the two depart-
ments will jointly notify the Speaker
of the House of Representatives and
the President of the Senate, by letter,
of the intention of the two depart-
ments to make the interchange agreed
upon; third, upon the expiration of 45
days from the date of submission of the
notice of intention (counting only days
occurring during any regular or special
session of the Congress) the two sec-
retaries will execute jointly and cause
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